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" S patent term adjustment See 37 CFR 1.704(b). 

Status 

I) 8 Responsive to communication(s) filed on W September 2002 . 

,—1 *- ■ cikiai 2b)^ This action is non-final. 

Disposition of Claims 

4) EI Claim(s) £34 is/are pending in the application. 

4a) Of the above claim(s) 3^JM4 is/are withdrawn from considerate. 

5) D Claim(s) is/are allowed. 

6) 12 riaimfr) 1 2 and 9-15 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D ciaim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 
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If approved, corrected drawings are required in reply to this Office acton. 
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DETAILED ACTION 


Election/Restrictions 


Applicant's election of the species directed to polysilicon in Paper No. 8 is 
acknowledged. Because applicant did not distinctly and specifically point out the 
supposed errors in the restriction requirement, the election has been treated as an 
election without traverse (MPEP § 818.03(a)). 


The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-2 and 9-15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Wang, U.S. Patent 4,992,391 in view of Mitchell et al., U.S. Patent 5,120,672. 

Wang shows the invention substantially as claimed including a method for 
protecting a non-volatile memory device, the method comprising: forming a non-volatile 
memory device comprising a polycide structure (18,20); and forming a protective layer 
22 over at least a portion of said polycide structure, said protective layer being undoped 
polysilicon (see figs. 2-4 and col. 3-line 30 to col. 4-line 49). Furthermore, Wang 
discloses forming an additional layer 24 over the protective layer. 

Wang fails to expressly disclose the non-volatile memory having a non- 
conducting charge trapping layer, the undoped polysilicon having a resistivity of at least 
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1G ohm. and the additional layer comprising either a doped or undoped glass or a metal 
layer. 

Mitchell et al. discloses forming a charge trapping layer of an ONO composite 
(see f,g. 2 and abstract). In view of this disclosure, it would have been obvious to one of 
ordinary skill in the art a. the time the invention was made to modify the process of 
Wang shows as to include a non-conducting charge trapping layer as suggested by 
Mitchell et al. because the use of ONO floating gate electrodes is a we., known suitable 
alternatives to the use of conducting charge trapping layers. Concerning the particular 
material used for the additional layer, official notice is taken that the use of both doped 
and undoped layers are well known in the art as overlying passivation layers, for 
instance, in providing moisture protection to underlying devices and would have been 
obvious to include in the Wang reference. Concerning the particular resistivity of the 
undoped polysilicon layer, it would have been obvious to detemnine through routine 
experimentation the optimum resistivity based upon a variety of factors and would not 
lend patentability to the instant application absent the showing of unexpected results. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard A. Booth whose telephone number is 308-3446. 
The examiner can normally be reached on Monday-Thursday from 7:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Niebling can be reached on 308-3325. The fax phone numbers for 
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the organization where this application or proceeding is assigned are 308-7724 for 
regular communications and 308-7724 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telej^ne number is 308-1782. 
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